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A BILL to amend the Code of West Virginia, 1931, as amended, by adding thereto a hew section,
designated 860A-4-414, relating to prohibiting the manufacture, delivery, possession with
intent to manufacture or deliver, and transport into state of fentanyl; defining terms;
establishing increased penalties for manufacturing, delivering, possessing with intent to
manufacture or deliver, and transporting into state with intent to deliver or manufacture in
which fentanyl is a controlled substance involved in the offense; and establishing criminal
penalties.

Be it enacted by the Legislature of West Virginia:

That the Code of West Virginia, 1931, as amended, be amended by adding thereto a new
section, designated 860A-4-414, to read as follows:

ARTICLE 4. OFFENSES AND PENALTIES.

860A-4-414. Unlawful manufacture, delivery, transport into state, or possession of fentanyl.

(a) For purposes of this section,

(1) “Controlled substance” shall have the same meaning as provided in subsection (e),

section one hundred one, article one of this chapter.

(2) “Fentanyl” refers to the substance identified in subdivision (9), subsection (c), section

two hundred six, article two of this chapter, and any analoqg or derivative thereof.

(b) Any person who violates the provisions of subsection (a), section four hundred one of

this article or section four hundred nine of this article in which fentanyl is a controlled substance

involved in the offense, either alone or mixed with another controlled substance, shall be guilty of

a felony, and upon conviction thereof, shall be punished in accordance with the following:

(1) If the net weight of fentanyl involved in the offense is less than 5 grams, such person

shall be imprisoned in a correctional facility not less than two nor more than ten years.

(2) If the net weight of fentanyl involved in the offense is 5 grams or more but less than 10

grams, such person shall be imprisoned in a correctional facility not less than three nor more than

fifteen years.
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(3) If the net weight of fentanyl involved in the offense is 10 grams or more but less than

25 grams, such person shall be imprisoned in a correctional facility not less than five nor more

than twenty years.

(4) If the net weight of fentanyl involved in the offense is 25 grams or more but less than

100 grams, such person shall be imprisoned in a correctional facility not less than ten years nor

more than twenty years.

(5) If the net weight of fentanyl involved in the offense is 100 grams or more but less than

500 grams, such person shall be imprisoned in a correctional facility not less than fifteen nor more

than thirty-five years.

(6) If the net weight of fentanyl involved in the offense is 500 grams or more, such person

shall be imprisoned in a correctional facility not less than twenty nor more than forty-five years.

Strike-throughs indicate language that would be stricken from a heading or the present law,
and underscoring indicates new language that would be added.



